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Introduction 
The right of subject access is covered in detail in the practice Data Protection and Confidentiality Policy including excessive requests. A patient information leaflet is also available regarding access to medical records. 

This procedure is written to outline the practice processes for dealing with a request to access medical records. 
Applications

An application for access to health records may be made in any of the circumstances explained below.

The Patient

Patients should make a request to the practice for access medical records in writing using the applications for access to medical records form (appendix 1). This includes requests to view full medical records online.  If the patient is unable to make a request in writing, they should contact the practice to discuss this. 

All staff are encouraged to try to understand any underlying concerns that may have contributed to a request being made and offer an opportunity of early resolution or complaints information if needed. For example, where a patient feels they have been treated incorrectly. This will not impact on the patients request for access but may improve the patient experience. 

Children and Young People 
Where children aged 13 or older are usually considered to have capacity to give and refuse consent to parents requesting their health records, unless there is a reason to suggest otherwise.  If the child is considered capable, then the practice must seek their consent before access is given to a third party. A clinician should be informed of access requests for all children aged 13 years or older prior to granting access for a decision on capability to consent.
Individuals with parental responsibility for a child aged 12 or under have a right to access medical records without the consent of the child. Not all parents have parental responsibility and therefor on receipt of a request the medical reports team must check the person has parental responsibility.
Those with parental responsibility are: 

· the birth mother, or
· the birth father (if married to the mother at the time of child’s birth 



              or subsequently, or named on the birth certificate), or,
· an individual given parental responsibility by a court.

Parental responsibility is not lost on divorce. The most up to date information regarding parental responsibility is available via the BMA website. The practice has a parental responsibility and confidentiality policy available. 
Patient Representatives 

A patient can give written authorisation for a person (for example a solicitor or relative) to make an application on their behalf however the medical records team will write to the patient to ensure they understand that one copy can be provided and that this would usually be direct to the patient using the template letter available in appendix 3.  
The practice must check the relevant written consent is in place from the patient prior to proceeding with the request. 

Court Orders

Where a court has made an order that we must disclose a patients records, we must comply with the order by the date specified. The wording must be checked carefully to ensure that we only disclose what has been ordered. 
Police Requests
The process agreed with Dorset Police is that all requests should be made on a A232 from stating the lawful basis, the reason for the request and the details of the information required. If a request is received without his form, even if a consent form is provided, you should go back to the police and ask that they complete the A232 before complying. Disclosure to the police are still subject to legal redactions unless there is justification for disclosing the information. Un-redacted records need to be considered on a case by case basis and advice obtained from the practice DPO if needed. 
Records access of a deceased patient 

A person requesting access to medical records of a deceased patient needs to complete the application for access to medical records of a deceased patient (appendix2).

Upon receipt the medical records team will consider if the person has a right to obtain the records by either being the names executor of the will or the person appointed as the administrator of the deceased’s estate. In addition, anyone who may have a claim arising from the patients death may also obtain the records. The practice will also consider where there is no statutory right of access but there is a justification to release the records, like to help a family come to an understanding about a patient’s death. It is at the Practice discretion to release the records whilst upholding any confidentiality.
Process on receipt of application 
1. Practice receives the application for access on the relevant application form.

2. Application is viewed by patient services and any missing information requested. 

3. Application is passed to the medical records team. 

4. Consent is checked in line with the types of application above and further contact made with the patient as appropriate. 
5. Request for clinical discussion are directed to the Practice Manager to discuss at the GP Partners meeting. 

6. Further legal and contractual queries are directed to the GP DPO at NHS Dorset – GPDPO@nhsdorset.nhs.uk.   

7. Refusals are communicated as appropriate.

8. Applications for progression are to be prepared and completed within 1 month of receipt. 

9. Third party information is to be redacted and any information which is considered to be potentially harmful to the patient’s wellbeing is to be removed.

10. Where additional time is needed an explanation must be given to the requestor as to why the extension is needed. 
Useful references 
https://www.themdu.com/guidance-and-advice/guides/parental-responsibility
https://www.nhs.uk/common-health-questions/nhs-services-and-treatments/can-i-access-someone-elses-medical-records-health-records/
https://www.bma.org.uk/advice-and-support/ethics/confidentiality-and-health-records/access-to-health-records

Appendix 1

APPLICATION FOR ACCESS TO MEDICAL RECORDS

Data Protection Act 2018 Subject Access Request

Details of the Record to be Accessed:

	Patient Surname
	NHS Number



	Forename(s)
	Address



	Date of Birth
	


Details of the Person who wishes to access the records, if different to above:

	Surname
	

	Forename(s)
	

	Address
	

	Telephone Number
	

	Relationship to Patient
	


Declaration: I declare that the information given by me is correct to the best of my knowledge and that I am entitled to apply for access to the health records referred to above under the terms of the Data Protection Act 2018.

Tick which ever of the following statements apply.

· I am the patient.

· I have been asked to act by the patient and attach the patient’s written authorisation.

· I am acting in Loco Parentis and the patient is under age sixteen, and is incapable of understanding the request / has consented to me making this request.

(*delete as appropriate).

· I have a claim arising from the patient’s death and wish to access information relevant to my claim on the grounds that (please supply your reasons below).

Applicant signature..................……………………..........Date………………………..

Details of Application 



(please tick as appropriate)
Patient to complete

	I am applying for access to view my records only
	

	I am applying for paper copies of my medical record
	

	I am applying to receive full online access to my records 

(You will be granted full access for a set agreed period only) 
	

	I have instructed someone else to apply on my behalf 
	

	I have attached the appropriate fee
	


Notes:

Under the Data Protection Act 2018 you do not have to give a reason for applying for access to your health records. 

You may be asked to provide photographic identification.

Optional - Please use this space below to inform us of certain periods and parts of your health record you may require, or provide more information as requested above.

This may include specific dates, consultant name and location, and parts of the records you require e.g. written diagnosis and reports. Note: defining the specific records you need may result in a quicker response. Excessive requests will incur a fee. 
	I would like a copy of all records


	

	I would like a copy of records between specific dates only (please give date range) below


	

	I would like copy records relating to a specific condition / specific incident only (please detail below)


	


Note: Once the practice has received a completed access to medical records request form, your request should be fulfilled within 1 month. 
Appendix 2

Walford Mill Medical Centre

APPLICATION FOR ACCESS TO MEDICAL RECORDS OF A DECEASED PATIENT
Details of the deceased patient

	Deceased Patient’s Surname
	NHS Number

	Forename(s)
	Last Address



	Date of Birth
	

	Date Of Death
	


Details of the person making the request

	Surname
	

	Forename(s)
	

	Address
	

	Telephone Number
	

	Relationship to Deceased Patient
	


	1. Please specify what information, in particular, you are requesting



	2. Please briefly explain the purpose for your request



	3. Please indicate if you are the executor of the deceased Patient’s estate


	(Please delete one of the following , as appropriate)

I can confirm I am the executor of the deceased patients’ estate.

I am not the executor of the deceased Patient’s estate.

(if you are not the executor please also complete box 4)

	4 . If you are not the executor please provide the name and contact details for the executor.  So that they may be contacted regarding this request.


	Name:



	Address:



	Telephone Number:



	Please sign and date this form – before returning it to one of the Reception Team

The GP will then respond to your quests.  This is unlikely to take less than 14 working days.

	Signed

	Date


Appendix 3

Dear X

We are in receipt of a request for a full copy of your medical records from Hugh James Solicitors. This is in relation to an injury claim

The company have suggested that the request is made in accordance with the General Data Protection Regulation (GDPR) and therefore no fee is payable. We believe that this request is excessive as historical information in your full medical record may not be relevant to this claim.

Under GDPR a patient or third party representative can only obtain one free copy of their medical record. Subsequent requests or excessive requests incur a fee. 

We have the option of refusing to act on the request but would prefer to be helpful. Please consider the options below and advise us how you wish to proceed.

1. You can request a full copy of your entire record which we will provide direct to you with no fee. It will then be your responsibility to review the record and provide the information requested to Hugh James Solicitor as you feel appropriate. 

2. We can respond direct to the company and inform them that the request appears to be excessive under GDPR. If we proceed with the excessive request a fee will be charged. If you wish us to undertake this option, your full medical records including all consultations, investigations, clinic letters, hospital correspondence from birth to date will be provided. 

If you wish to discuss this in more detail please do not hesitate to contact Nicky Dudley on 01202 886999. 

We will hold this request for 28 days or until you instruct us further. Please complete and return the reply slip below or you can instruct us via email walford.mill@nhs.net FAO of Nicky Dudley.

Yours Sincerely,

Nicky Dudley

Finance Assistant

Return to Nicky Dudley, Walford Mill Medical Centre, Knobcrook Road, Wimborne, BH21 1NL. Email walford.mill@nhs.net FAO Nicky Dudley.

Patient name: Darren Fuller

DOB: 05/01/1973

I instruct Walford Mill Medical Centre to (tick as appropriate):


     Provide a full copy of my medical records free of charge to myself. 


    Contact the third party company regarding an excessive request. 

Signed by patient or parent/guardian.

(If returning by email a digital signature will be accepted) 

Date:
